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riglit that they should bear the burden in proportion to the
advantages received. Without going into the history of
the system, we may say that, beginning in New York in
the seventeenth century, it has been well-nigh universally
adopted in the United States. Its operation extends to
improvements like the following: opening, laying out,
grading, paving and repaving, planking and curbing the
streets; sprinkling them with water, illuminating them
with gas and electric light, and even ornamenting them
with shade-trees; constructing drains, sewers, levees and
embankments; laying wire conduits and water pipes; bet-
tering waterways and dredging rivers; laying out and
developing public parks, squares and drives. In all these
cases the entire expense, or a certain portion of it, is met
not by general taxes, but by special assessments. We are
here to consider the theory of special assessments.

In the first place, special assessments represent an exercise
of the taxing power. In the early days various attempts
were made to justify them under the power of eminent
domain and under the police power; but in 1851 a leading
New York case1 swept away all these refinements, and de-
cided that special assessments were a constitutional exercise
of the taxing power. The reasoning of Judge Ruggles in
that case is so convincing as to need no comment or defence ;
and the whole development in the United States has since
proceeded on the line he laid down.

In a special assessment the element of public purpose must
always be present; for if levied solely for private purpose
it would be an act of confiscation, not an exercise of the tax-
ing power. Again, a special assessment must be capable of
apportionment: there must be an assessment district, and
the assessment must not be arbitrary. The countless cases
which enforce these points show, in short, that special assess-
ments, like fees, are an exercise of the taxing power.

1 People vs. Brooklyn, 4 N. Y. 419. Some of Judge Ruggles' obiter dicta
on the principles of taxation are open to serious question. But as they
have really nothing to do with the point decided in the case, we pass them by.